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Senators Propose Bene�cial Ownership
Registry, Other AML Reforms

By Valentina Pasquali

A bipartisan group of senators pitched legislation Monday aimed at modernizing U.S. anti-

money laundering rules by requiring legal entities to reveal the identity of their owners to

the Treasury Department, among other provisions.

The ILLICIT CASH Act, an acronym for ‘Improving Laundering Laws and Increasing

Comprehensive Information Tracking of Criminal Activity in Shell Holdings,’ would bolster

pay and sta�ng at the department’s Financial Crimes Enforcement Network, and require

federal agents to explain how they use �nancial institutions’ regulatory reports.

The 102-page draft bill, circulated Monday by Sens. Mark Warner (D-VA), Tom Cotton (R-

AR), Doug Jones (D-AL) and Mike Rounds (R-SD), would also establish a formal framework

for FinCEN to approve �rms’ use of rules-based and machine learning-based software for

monitoring transactions.

The proposals follow last month’s introduction of House legislation by Rep. Emanuel

Cleaver (D-MO) that would similarly enhance data sharing between the public and private

sectors, support technological innovations made for anti-money laundering purposes, and

mandate dozens of other upgrades to the 1970 Bank Secrecy Act.



Unlike the Senate bill, the COUNTER Act would leave the establishment of a federal registry

of corporate bene�cial owners to separate legislation. The Corporate Transparency Act,

authored by Rep. Carolyn Maloney (D-NY), is scheduled for markup in the House Financial

Services Committee on Tuesday.

“A centralized database would be a big step forward in terms of �nancial transparency,”

Dan Stipano, former deputy chief counsel for the O�ce of the Comptroller of the Currency,

wrote in an email. “But, in the past, this approach has faced strong opposition, so the

[Senate] bill may face signi�cant roadblocks if this language is included.”

Similar to the ILLICIT CASH Act, Maloney’s bill, the Corporate Transparency, would task

FinCEN with overseeing and sharing corporate ownership data with law enforcement and

�nancial institutions, but was pulled from consideration last month amid a lack of support.

The Senate bill separately instructs FinCEN to disclose its policy priorities annually,

establish a “hub” of investigators to support interagency probes of money laundering and

terrorist �nancing, and hire specialists to identify “emerging technologies” that could help

stem the �ow of dirty funds through U.S. banks.

FinCEN would also have to retain a “�nancial institution liaison” to whom �rms could

provide feedback on their supervisory examinations. The liaison would also be tasked with

ensuring that any proposed revisions of the U.S. AML regime take the potential impact on

the �nancial services industry into account.

Financial institutions and vendors would submit new transaction-monitoring software to a

review by FinCEN, which would supervise testing of the new product and ensure that it is

run in parallel with legacy systems during an unspeci�ed trial period.

It is “extremely unrealistic” to expect that FinCEN could assess the e�cacy of monitoring

software with any accuracy without �rst observing the product processing the full range

and scope of a particular �nancial institution’s transactions, according to Ross Delston, an

AML attorney and consultant based in Washington, D.C.



“You also run the risk of the U.S. government picking the winners and losers in the

[technology vendor] industry, and in general that’s a bad idea,” Delston said.

The Senate bill would further require the Treasury Department to determine whether the

monetary thresholds at which �nancial institutions must report all-cash and suspicious

transactions, presently set at $5,000 and $10,000 respectively, require a recalibration.

An amendment to the House bill introduced last month, the COUNTER Act, mandates

raising the thresholds to re�ect in�ation, but gives federal law enforcement power to veto

such changes if doing so would imperil their ability to track low-value transfers to

terrorists.

Both the Senate bill and Cleaver’s bill in the House would enable �nancial institutions to

share data on suspicious transactions with their overseas branches and a�liates.


