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U.S. legislation aimed at enhancing �nancial-intelligence sharing, privacy protections and

training of examiners who measure compliance with the Bank Secrecy Act came a step

closer to becoming law on Thursday after clearing its �rst congressional hurdle.

Members of the House Financial Services Committee voted unanimously in favor of the

Coordinating Oversight, Upgrading and Innovating Technology, and Examiner Reform Act,

or COUNTER Act, which includes more than two-dozen proposals for updating the BSA, the

1970 law that underpins the U.S. anti-money laundering framework.

The 55-page bill would authorize �nancial institutions to share suspicious activity reports

with their foreign branches, subsidiaries and a�liates, and direct the Treasury Department

to author and distribute “typologies” on “emerging” �nancial-crime trends at least once a

month.

The vote to send the legislation to the House �oor comes less than a week after its Rep.

Emanuel Cleaver (D-MO) introduced it, and marks the farthest advance of any of the

various, overlapping AML-related bills pitched in recent years.

If ultimately adopted by the House and Senate, the legislation would also extend AML

program requirements to art and antiquities dealers, and codify current federal e�orts to

assess the value of BSA data and foster AML-related innovation into law.



…

The legislation, which was co-sponsored by Rep. Steve Stivers (R-OH), takes a “broad-based

… comprehensive” view of the complex and aging infrastructure of the BSA, John Byrne, a

former vice president of ACAMS, told moneylaundering.com.

“They are not all perfect provisions, but they cover privacy, information sharing, de-risking,

and requirements for art dealers,” said Byrne, now vice chairman of AMLRightSource, a

consultancy based in Cleveland.

Under the bill, federal examiners would receive at least 10 hours of training per year on a

range of topics, from prevalent AML violations and red �ags of illicit �nance, to the impact

of banks’ ongoing aversion to compliance-related risk and its impact on remittances to

poverty-stricken regions across the globe.

“Requiring additional training could only make the exam process stronger,” Byrne said. “At

this point there are too many examples of examiners getting regulations and guidance

wrong—it’s no longer just anecdotal.”

But the COUNTER Act is also notable for what it would not mandate.

Cleaver did not include a proposal favored by powerful banking industry groups that

would raise the thresholds for reporting suspicious activity and cash transactions, which

are now set at $5,000 and $10,000 respectively.

Federal investigators have consistently opposed raising those limits out of concern that

doing so would decrease the output of potential leads on terrorist �nancing transactions

and other illicit transfers of low value and high importance.

According to Dan Stipano, a former deputy chief counsel for the O�ce of the Comptroller

of the Currency, the bill departs signi�cantly from previous, stalled attempts to reform the

BSA through legislation.



…

“What’s lacking from it is a central registry for bene�cial ownership information,” Stipano,

now an attorney with Buckley Sandler in Washington, D.C., said. “It’s a shame to pursue

BSA reform and not tackle that.”

Lack of support may derail legislation authored by Rep. Carolyn Maloney (D-NY) that would

task the Treasury Department’s Financial Crimes Enforcement Network with collecting and

storing the personally identifying data of U.S. legal entities.

Lawmakers declined to review Maloney’s bill at Thursday’s markup.
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