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TITLE 7. BANKING AND SECURITIES

PART 1.
TEXAS

FINANCE COMMISSION OF

CHAPTER 2. RESIDENTIAL MORTGAGE
LOAN ORIGINATORS REGULATED BY
THE OFFICE OF CONSUMER CREDIT
COMMISSIONER
SUBCHAPTER B. OPERATIONAL
REQUIREMENTS

In §2.201, adopted amendments specify the term, renewal
process, and expiration date for a residential mortgage loan
originator license. The amendments maintain the current
one-year term, the current December 31 expiration date, and
the current reinstatement period from January 1 through the
last day of February, all of which are currently described in
§2.104 (relating to Application and Renewal Fees). The title
of §2.201 is also amended to state "License Term, Renewal,
and Expiration," to ensure that the rule's title clearly conveys
its contents, and to ensure consistency with other rules being
amended in this adoption. In addition, adopted amendments
shorten the titles of Chapter 2 and its two subchapters, in order
to make these titles more simple and concise, and to clarify
that Chapter 2 applies to residential mortgage loan originators
regulated by the OCCC, not just those applying for licensure.
The amendments to 7 TAC, Chapter 2 are adopted under Texas
Finance Code, §180.004, which authorizes the commission to
adopt rules necessary to implement Texas Finance Code, Chapter 180. In addition, the amendments in §2.201 are authorized
under Texas Finance Code, §14.112 (as added by HB 1442),
which authorizes the commission to set license and registration
terms.

7 TAC §2.201

The statutory provisions affected by the adoption are contained
in Texas Finance Code, Chapters 14 and 180.

The Finance Commission of Texas (commission) adopts amendments to §2.201 (relating to License Term, Renewal, and Expiration) in 7 TAC, Chapter 2, concerning Residential Mortgage
Loan Originators Regulated by the Office of Consumer Credit
Commissioner.

The agency certifies that legal counsel has reviewed the adoption and found it to be a valid exercise of the agency's legal authority.

The commission adopts the amendments without changes to the
proposed text as published in the July 5, 2019, issue of the Texas
Register (44 TexReg 3380). The amendments will not be republished.
The commission received no written comments on the proposal.
In general, the purpose of the adopted amendments in 7 TAC,
Chapter 2 is to implement provisions related to licensing and
administration in HB 1442, the Sunset legislation for the Office of
Consumer Credit Commissioner (OCCC). The Texas Legislature
passed HB 1442 in the 2019 legislative session.
HB 1442 continues the OCCC's existence as a state agency, and
was passed in response to recommendations of the Texas Sunset Advisory Commission. The bill authorizes the commission to
set the term of each license or registration issued by the OCCC,
for a period up to two years.
The OCCC distributed an early precomment draft of proposed
changes to interested stakeholders for review and then held a
stakeholder meeting and webinar regarding the rule changes.
The agency believes that the participation of stakeholders in the
rulemaking process is invaluable in presenting balanced proposals.
The adopted amendments specify the license term, renewal
process, and expiration date for residential mortgage loan
originators. These amendments implement Texas Finance
Code, §14.112 (as added by HB 1442), which provides that the
commission shall prescribe the licensing or registration period
for licenses and registrations issued by the OCCC. In addition,
the amendments modernize or remove obsolete language.
The individual purposes of the adopted amendments to Chapter
2 are provided in the following paragraph.

44 TexReg 4706

August 30, 2019

Texas Register

Filed with the Office of the Secretary of State on August 16, 2019.
TRD-201902683
Matthew J. Nance
Deputy General Counsel
Finance Commission of Texas
Effective date: September 5, 2019
Proposal publication date: July 5, 2019
For further information, please call: (512) 936-7640
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PART 2. TEXAS DEPARTMENT OF
BANKING
CHAPTER 11. MISCELLANEOUS
SUBCHAPTER A. GENERAL
7 TAC §§11.10 - 11.12
The Finance Commission of Texas (the commission), on behalf
of the Texas Department of Banking (the department), adopts
new §§11.10 - 11.12, concerning complaints, with a change to
the proposed text as published in the July 5, 2019, issue of the
Texas Register (44 TexReg 3383). The new rules will be republished.
A change made to the proposed new rules is in response to the
commission's recommendation to delete the word "signed" from
the definition of a Complaint.
These new rules establish consistent procedures for persons
to complain about conduct of persons regulated by the department. The new rules are in response to a recommendation of
the Sunset Advisory Commission that the department update its
complaint processing provisions in line with the Sunset Advisory

Proposed
submit written notification to HHSC's provider enrollment contact,
including documents verifying the merger status with Medicare.
(2) HHSC will assign to the merged entity the final SDA
assigned to the hospital associated with the surviving TPI and will reprocess all claims for the merged entity back to the date of the merger
or the first day of the fiscal year, whichever is later.
(3) HHSC will not recalculate the final SDA of a hospital
acquired in an acquisition or buyout unless the acquisition or buyout resulted in the purchased or acquired hospital becoming part of another
Medicaid participating provider. HHSC will continue to reimburse the
acquired hospital based on the final SDA assigned before the acquisition or buyout.
(m) Adjustments. HHSC may adjust a hospital's final SDA in
accordance with §355.201 of this title (relating to Establishment and
Adjustment of Reimbursement Rates by the Health and Human Services Commission).
(n) Additional data. HHSC may require a hospital to provide
additional data in a format and at a time specified by HHSC. Failure to
submit additional data as specified by HHSC may result in a provider
vendor hold until the requested information is provided.
The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority
to adopt.
Filed with the Office of the Secretary of State on June 24, 2019.
TRD-201901975
Karen Ray
Chief Counsel
Texas Health and Human Services Commission
Earliest possible date of adoption: August 4, 2019
For further information, please call: (512) 730-7445
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TITLE 7. BANKING AND SECURITIES

PART 1.
TEXAS

FINANCE COMMISSION OF

CHAPTER 2. RESIDENTIAL MORTGAGE
LOAN ORIGINATORS APPLYING FOR
LICENSURE WITH THE OFFICE OF
CONSUMER CREDIT COMMISSIONER UNDER
THE SECURE AND FAIR ENFORCEMENT FOR
MORTGAGE LICENSING ACT
SUBCHAPTER B. OPERATIONAL
REQUIREMENTS FOR OFFICE OF CONSUMER
CREDIT COMMISSIONER LICENSEES
7 TAC §2.201
The Finance Commission of Texas (commission) proposes
amendments to 7 TAC, Chapter 2, concerning Residential Mortgage Loan Originators Applying for Licensure with the Office
of Consumer Credit Commissioner Under the Secure and Fair
Enforcement for Mortgage Licensing Act.

44 TexReg 3380 July 5, 2019

Texas Register

In general, the purpose of the proposed amendments in 7 TAC,
Chapter 2 is to implement provisions related to licensing and
administration in HB 1442, the Sunset legislation for the Office of
Consumer Credit Commissioner (OCCC). The Texas Legislature
passed HB 1442 in the 2019 legislative session.
HB 1442 continues the OCCC's existence as a state agency, and
was passed in response to recommendations of the Texas Sunset Advisory Commission. The bill authorizes the commission to
set the term of each license or registration issued by the OCCC,
for a period up to two years.
The OCCC distributed an early precomment draft of proposed
changes to interested stakeholders for review and then held a
stakeholder meeting and webinar regarding the rule changes.
Several stakeholders provided verbal feedback during the stakeholder meeting, and the OCCC received four written precomments from stakeholders. The agency believes that the participation of stakeholders in the rulemaking process is invaluable in
presenting balanced proposals.
The proposed amendments specify the license term, renewal
process, and expiration date for residential mortgage loan
originators. These amendments implement Texas Finance
Code, §14.112 (as added by HB 1442), which provides that the
commission shall prescribe the licensing or registration period
for licenses and registrations issued by the OCCC. In addition,
the proposed amendments modernize or remove obsolete
language.
The individual purposes of the proposed amendments are provided in the following paragraph.
In §2.201, proposed amendments specify the term, renewal
process, and expiration date for a residential mortgage loan
originator license. The proposed amendments maintain the
current one-year term, the current December 31 expiration date,
and the current reinstatement period from January 1 through
the last day of February, all of which are currently described
in §2.104. The title of §2.201 is also amended to state "License Term, Renewal, and Expiration," to ensure that the rule's
title clearly conveys its contents, and to ensure consistency
with other rules being amended in this proposal. In addition,
proposed amendments shorten the titles of Chapter 2 and its
two subchapters, in order to make these titles more simple
and concise, and to clarify that Chapter 2 applies to residential
mortgage loan originators regulated by the OCCC, not just
those applying for licensure.
Christina Cuellar Hoke, Manager of Accounting, has determined
that for the first five-year period the proposed amendments are
in effect there will be no fiscal implications for state or local government as a result of administering the rules.
Huffman Lewis, Director of Consumer Protection, has determined that for each year of the first five years the rule changes
are in effect, the public benefits anticipated as a result of the
proposal will be that the commission's rules will be more easily
understood by applicants and licensees, will reflect current
agency procedures, and will be more easily enforced. Additional
benefits of the proposed amendments are increased efficiencies
and modernized rule language.
The proposed rule changes would maintain the one-year term
and annual renewal requirement for each license or registration,
and would not increase any fee amounts currently described in
the rules. For this reason, there is no anticipated cost to persons
who are required to comply with the rule changes as proposed.

There will be no adverse economic effect on small businesses,
micro-businesses, or rural communities.

December 31. After expiration, a license may be reinstated during the
period from January 1 through the last day of February.

During the first five years the proposed rule changes will be in
effect, the rules will not create or eliminate a government program. Implementation of the rule changes will not require the
creation of new employee positions or the elimination of existing employee positions. Implementation of the rule changes will
not require an increase or decrease in future legislative appropriations to the OCCC, because the OCCC is a self-directed,
semi-independent agency that does not receive legislative appropriations. The proposed rule changes do not require an increase or decrease in fees paid to the agency. The proposal
does not create a new regulation. The proposal does not expand or repeal an existing regulation. The proposal does not expand or limit an existing regulation. The proposed rule changes
do not increase or decrease the number of individuals subject to
the rules' applicability. The agency does not anticipate that the
proposed rule changes will have an effect on the state's economy.

(e) [(b)] Rejection of renewal. Renewal of a license may be
rejected for reasons provided in Texas Finance Code, §180.201.

Comments on the proposal may be submitted in writing to Laurie
Hobbs, Assistant General Counsel, Office of Consumer Credit
Commissioner, 2601 North Lamar Boulevard, Austin, Texas
78705-4207 or by email to rule.comments@occc.texas.gov.
To be considered, a written comment must be received on or
before 5:00 p.m. central time on the 31st day after the date the
proposal is published in the Texas Register. At the conclusion of
business on the 31st day after the proposal is published in the
Texas Register, no further written comments will be considered
or accepted by the commission.
The amendments to 7 TAC, Chapter 2 are proposed under Texas
Finance Code, §180.004, which authorizes the commission to
adopt rules necessary to implement Texas Finance Code, Chapter 180. In addition, the proposed amendments in §2.201 are
authorized under Texas Finance Code, §14.112 (as added by
HB 1442), which authorizes the commission to set license and
registration terms.
The statutory provisions affected by the proposal are contained
in Texas Finance Code, Chapters 14 and 180.
§2.201. License Term, Renewal, and Expiration.
(a) License term. A new residential mortgage loan originator
license is effective from the date of its issuance until December 31. A
license must be renewed annually in order to remain effective. After
renewal, a license is effective for a term of one year, from January 1 to
December 31.
(b) [(a)] Requirements. A license may be renewed if:
(1) the RMLO submits a completed application for renewal
through the NMLS together with the payment of the applicable renewal
application fee;
(2) the OCCC determines that the RMLO continues to meet
the minimum requirements for license issuance, including financial responsibility, character, and general fitness, as provided in Texas Finance Code, §180.055, and subsection (g) [(d)] of this section; and
(3) the RMLO provides satisfactory evidence that the
RMLO has completed the continuing education requirements of Texas
Finance Code, §180.060.
(c) Due date for annual fees. Annual renewal fees are due by
December 31 of each year.
(d) Expiration. A residential mortgage loan originator license
expires on December 31 if the annual renewal fee has not been paid by

(f) [(c)] Additional information. The OCCC may require additional, clarifying, or supplemental information from any applicant for
the renewal of a license pursuant to Texas Finance Code, Chapter 180
in order to determine compliance with the law.
(g) [(d)] Additional background checks. After initial issuance
of a license, the OCCC may require additional criminal and credit background checks in order to determine an RMLO's continuing compliance
with the law.
The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority
to adopt.
Filed with the Office of the Secretary of State on June 21, 2019.
TRD-201901929
Laurie B. Hobbs
Assistant General Counsel
Finance Commission of Texas
Earliest possible date of adoption: August 4, 2019
For further information, please call: (512) 936-7621
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CHAPTER 3. STATE BANK REGULATION
SUBCHAPTER B. GENERAL
7 TAC §3.24
The Finance Commission of Texas (the commission), on behalf
of the Texas Department of Banking (the department), proposes
new §3.24 concerning required notice of cybersecurity incidents.
The new rule is proposed to require a state bank to notify the
banking commissioner promptly if it experiences a material cybersecurity incident in its information system.
Proposed subsection (a) provides definitions. "Cybersecurity incident" is defined in a manner consistent with current federal
guidance as essentially an observed irregularity that must be
investigated to determine if information has been damaged or
stolen. Most cybersecurity incidents will not result in a notice to
the commissioner. "Information system" is defined more broadly
than current federal guidance, which is limited to systems that
handle sensitive customer information. However, there are other
types of sensitive data that can have a detrimental impact on
a bank if breached, including confidential business information,
trade secrets, organizational strategies and financial information. Further, a breach of specialized systems such as electronic
banking systems, industrial/process control systems, telephone
switching, private branch exchange systems, and environmental
control systems can have a material adverse effect on a bank's
operations and financial performance.
Subsection (b) as proposed requires a state bank to notify the
banking commissioner as soon as practicable but no later than
15 days following a determination that a cybersecurity incident
has occurred regarding the bank's information system, whether
maintained by the bank or by an affiliate or third party service
provider at the direction of the bank, if the incident has a reasonable likelihood of (1) requiring notice to a regulatory agency other
than the department, (2) a data breach notification to customers
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