AN ACT

ENTITLED, An Act to revise certain provisions regarding licensure for the lending of money.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That 8§ 54-4-36 be amended to read:

54-4-36. Terms used in this chapter mean:

(1)

)

©)
(4)

©)

(6)
(7)

(8)

"Advertisement,” a commercial message in any medium that aids, promotes, or assists,
directly or indirectly, the sale of products or services,

"Business of lending money," includes the originating, selling, servicing, acquiring, or
purchasing of any loan involving aborrower who isaperson other than afamily member,
or the servicing, acquiring, or purchasing of aretail installment contract aparty to which
is a person other than a family member. The term does not include any seller-financed
transaction for the sale of assetsto a purchaser or any seller-financed transaction for the
saleof real estatethrough acontract for deed so long astheinterest ratefor thetransaction
does not exceed the rate permitted under § 54-4-44;

"Commission,” the State Banking Commission;

"Director," the director of the Division of Banking of the Department of Labor and
Regulation;

"Division," the Division of Banking;

"Duration,” the time aloan exists before it is paid off, renewed, rolled over, or flipped;
"Family member," includes an immediate family member astheterm isdefined in § 54-
14-12 that includes any descendant of a person's grandparents and any descendant of a
person's spouse's grandparents;

"Finance charge," the amount, however denominated, that is the direct or indirect cost

payable by a borrower for aloan;
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(9)

(10)

(11)

(12)

(13)

(14)

(15

(16)

(17)

"Installment loan," aloan made to be repaid in specified amounts over a certain number
of months;

"License," alicense provided by this chapter;

"Installment loan contract” or "contract,” an agreement evidencing an installment loan
transaction;

"Licensee," any person holding alicense;

"Loan," any installment loan, single pay |oan, or open-end oan which may be unsecured
or secured by real or personal property. The term does not include an installment sales
contract as defined under subdivision 54-3A-1(6);

"Nationwide mortgage licensing system and registry,” alicensing system devel oped and
maintained by the Conference of State Bank Supervisors and the American Association
of Residential M ortgage Regulatorsfor thelicensing and registration of licensed mortgage
loan originators and other regulated entities;

"Payday loan," any short-maturity loan on the security of a check, any assignment of an
interest in the account of a person at a depository institution, any authorization to debit
the person's deposit account, any assignment of salary or wages payable to a person. A
short-maturity loan made in anticipation of an incometax refund is not a payday loan for
purposes of this chapter;

"Regional revolving loan fund," aregional revolving loan fund with a service area of at
least five South Dakota counties, a designated staff for loan processing and servicing, a
loan portfolio of at least one million dollars, and that is governed by a board of directors
that meets at least quarterly;

"Short-term consumer loan," any loan to any individual borrower with a duration of six

monthsor less, including apayday loan. A titleloan isnot ashort-term consumer loan for
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purposes of this chapter;
(18) "Titlelender," aregulated lender authorized pursuant to this chapter to maketitle loans,
(19) "Titleloan," aloan for adebtor that is secured by a nonpurchase money security interest

in amotor vehicle and that is scheduled to be repaid in asingle installment.
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