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Reform Bill Would Give FinCEN Authority Over
Federal AML Supervision

By Valentina Pasquali

U.S. lawmakers’ latest attempt to streamline federal rules against illicit �nance would task the

Treasury Department’s Financial Crimes Enforcement Network with directing federal anti-

money laundering examinations.

A bipartisan group of eight senators formally introduced a wide-ranging, AML reform bill Sept.

26, laying out proposals that would bolster data sharing and compliance-related innovation

under the Bank Secrecy Act, or BSA, and require legal entities to disclose their bene�cial owners

at the time of incorporation to FinCEN.

The Improving Laundering Laws and Increasing Comprehensive Information Tracking of

Criminal Activity in Shell Holdings Act, or ILLICIT CASH Act, also instructs the Treasury

Department to establish priorities for AML supervision and update them every four years.

FinCEN, a bureau within the Treasury Department that serves as the U.S. �nancial intelligence

unit, would issue rules that re�ect those priorities while federal examiners would assess

industry’s compliance with them.

Under the current system of federal supervision, FinCEN largely delegates its authority to assess

�nancial institutions for compliance with the BSA to the O�ce of the Comptroller of the

Currency, Federal Deposit Insurance Corp. and Federal Reserve.



…

“The banking agencies are not beholden to FinCEN at all when they do exams … but this

[legislation] would have FinCEN basically telling them what they will be examining for,” Dan

Stipano, former deputy chief counsel for the O�ce of the Comptroller of the Currency, told

ACAMS moneylaundering.com.

Rather than explicitly compel the elimination of any particular rule or expectation, the bill would

have senior Treasury o�cials and federal regulators jointly identify and “make any appropriate

changes” to requirements that are “outdated, redundant, unnecessarily burdensome” or do not

align with U.S. national security interests.

In that sense, the bill would “revolutionize” AML supervision but also risks adding another layer

of rules and expectations if those already on the books are not scrapped or updated, said

Stipano, now an attorney with the Buckley law �rm in Washington, D.C.

FinCEN would also be directed by the bill to revise its customer due diligence rule, which in its

current form requires banks to collect ownership information from any legal entity that opens a

new account but exempts them from having to verify the accuracy of that data unless they have

reason to suspect it is incorrect.

The bill would require corporate owners to identify themselves to FinCEN, which would store

their personally identifying data in a registry.

“I think the assumption is the new system will replace the CDD rule, but I’m not convinced of

that,” Stipano said. “My guess is that the CDD rule … will live side by side with the new

[ownership] registry … which will provide banks with a reliable third-party source to verify [and]

match up their information with what’s been reported to FinCEN.”

Sens. Mark Warner (D-VA), Tom Cotton (R-AR), Doug Jones (D-AL) and Mike Rounds (R-SD)

circulated a draft version of the legislation (https://www.moneylaundering.com/news/senators-

propose-bene�cial-ownership-registry-other-aml-reforms/) in June.

Four additional senators—Bob Menendez (D-NJ), John Kennedy (R-LA), Catherine Cortez Masto

(D-NV) and Jerry Moran (R-KS)—supported the introduction of the latest version, which would

mandate salary increases for FinCEN’s employees and revamp the bureau’s ability to conduct

https://www.moneylaundering.com/news/senators-propose-beneficial-ownership-registry-other-aml-reforms/


…

independent investigations.

For the bill to succeed in its goal of streamlining U.S. AML rules and helping lenders better

allocate their resources, FinCEN and federal regulators would have to coordinate in developing

those priorities and training examiners to assess compliance with them, John Byrne, former vice

president of ACAMS, told moneylaundering.com.

“I like the idea of having [AML] priorities, but I’d hate to see them ratchet up more oversight

because now you have priority oversight and safety and soundness oversight,” said Byrne, now

vice chairman of AMLRight Source, a Cleveland-based consultancy.
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