
IDAPA 12 – IDAHO DEPARTMENT OF FINANCE
12.01.10 – RULES PURSUANT TO THE IDAHO RESIDENTIAL MORTGAGE PRACTICES ACT

DOCKET NO. 12-0110-2301 (ZBR CHAPTER REWRITE)

NOTICE OF RULEMAKING – PROPOSED RULE
AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 26-31-103, 26-31-204, and
26-31-302, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2023. The
hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not later
than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rulemaking was conducted pursuant to the Executive Order 2020-01, “Zero-Based Rulemaking”, for the
purpose of engaging in a thorough retrospective review of the cost and benefit of an existing rule. As a result, the
proposed changes reduce regulatory burden by removing outdated requirements.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: This
rulemaking will not impact the state general fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the August 2023
Idaho Administrative Bulletin, Volume 23-8, pages 12 and 13.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

Idaho Code § 26-31-102 defines Regulations X and Z, the Real Estate Settlement Procedures Act, and the Truth
in Lending Act for incorporation into the Idaho Residential Mortgage Practices Act and Idaho Mortgage Rules
pursuant to that Act. This proposed rule promotes consistency in state and federal mortgage-related laws so that Idaho
mortgage licensees are not faced with an untenable requirement of complying with conflicting state and federal laws.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Anthony Polidori at (208)-332-8060.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 25, 2023.

DATED this 1st day of September, 2023.

Anthony Polidori
Deputy Director
Idaho Department of Finance
11341 West Chinden Blvd. Suite A300
Boise, ID 83714
Phone: (208) 332-8060
Fax: (208) 332-8099
Email: anthony.polidori@finance.idaho.gov
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THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 12-0110-2301
(ZBR Chapter Rewrite)

12.01.10 – RULES PURSUANT TO THE IDAHO RESIDENTIAL MORTGAGE PRACTICES ACT

000. LEGAL AUTHORITY.
This chapter is promulgated pursuant to Sections 26-31-103, 26-31-204(5), 26-31-302(1)(a), and 26-31-302(2), Idaho
Code. (        )

001. SCOPE.
These rules interpret the Idaho Residential Mortgage Practices Act, Title 26, Chapter 31, Idaho Code. (        )

002. -- 004. (RESERVED)

005. INCORPORATION BY REFERENCE.
For the purposes of the Act and these rules the full text of the following are incorporated by reference: (        )

01. The Real Estate Settlement Procedures Act. As set forth in 12 U.S.C. 2601, et seq., as amended
to and including January 1, 2020 2024. The Real Estate Settlement Procedures Act is available for viewing online at:
https://www.gpo.gov/fdsys/pkg/USCODE-2016-title12/html/USCODE-2016-title12-chap27.htm https://
www.govinfo.gov/content/pkg/USCODE-2021-title12/pdf/USCODE-2021-title12-chap27.pdf. (3-31-22)(        )

02. Regulation X. As issued by the federal Bureau of Consumer Financial Protection and codified at
12 CFR 1024, et seq., as amended to and including January 1, 2020 2024. Regulation X is available for viewing
online at: https://www.gpo.gov/fdsys/pkg/CFR-2018-title12-vol8/xml/CFR-2018-title12-vol8-part1024.xml https://
www.ecfr.gov/current/title-12/chapter-X/part-1024. (3-31-22)(        )

03. The Truth in Lending Act. As set forth in 15 U.S.C. 1601, et seq., as amended to and including
January 1, 2020 2024. The Truth in Lending Act is available for viewing online at: https://www.gpo.gov/fdsys/pkg/
USCODE-2016-title15/html/USCODE-2016-title15-chap41.htm https://www.govinfo.gov/content/pkg/USCODE-
2021-title15/pdf/USCODE-2021-title15-chap41-subchapI.pdf. (3-31-22)(        )

04. Regulation Z. As issued by the federal Bureau of Consumer Financial Protection and codified at
12 CFR 1026, et seq., as amended to and including January 1, 2020 2024. Regulation Z is available for viewing
online at: https://www.gpo.gov/fdsys/pkg/CFR-2018-title12-vol9/xml/CFR-2018-title12-vol9-part1026.xml https://
www.ecfr.gov/current/title-12/chapter-X/part-1026. (3-31-22)(        )

05. Availability of Documents. Unless otherwise available, the documents incorporated by reference
may be viewed at the central office of the Idaho Department of Finance. (        )

006. DEFINITIONS.
In addition to the terms defined in the Idaho Residential Mortgage Practices Act, the following definitions apply:

(        )

01. ActAdvertising. The Idaho Residential Mortgage Practices Act, Title 26, Chapter 31, Idaho Code
Advertising means making or permitting to be made any oral, written, graphic or pictorial statements, in any manner,
in the course of the solicitation of business authorized under the Act. (3-31-22)(        )

02. Application. In relation to a “residential mortgage loan” or “loan modification” as defined in the
Act, an “application” means a request for a residential mortgage loan or loan modification and any form or document
representing such request. The term “application” does not include the processing of such request. (        )
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03. Closing. The process of executing legally binding documents regarding a lien on property that is
subject to a residential mortgage loan and includes the day agreed upon by a borrower and a covered person to
complete such process. (        )

04. Covered Person. A person who has been issued a license, pursuant to the Act, or a person required
to be licensed under the Act. (        )

007. -- 039. (RESERVED)

040. DECEPTIVE ADVERTISING.

01. Advertising. Advertising means making or permitting to be made any oral, written, graphic or
pictorial statements, in any manner, in the course of the solicitation of business authorized under the Act. Deceptive
advertising is defined to include the following practices by a covered person: (3-31-22)

a. Advertising without clearly and conspicuously disclosing the business name and unique identifier
assigned by the Nationwide Mortgage Licensing System and Registry (NMLSR) to the covered person. (3-31-22)

b. Engaging in bait and switch advertising or misrepresenting, directly or indirectly, the terms,
conditions or charges incident to services authorized under the Act. Bait and switch advertising, for the purposes of
these rules, means advertising services without the intent to provide them but, rather, to lure a person into making an
application for services and then switch the person from obtaining the advertised services to other or different
services on a basis more advantageous to the covered person. (3-31-22)

c. Using an address in advertising at which the covered person conducts no mortgage brokering,
mortgage lending, or mortgage loan origination activities or for which the covered person does not hold a license.

(3-31-22)

d. Advertising or soliciting in a manner that has the effect of misleading a person to believe that the
advertisement or solicitation is from a person’s current mortgage holder, a government agency, or that an offer is a
limited opportunity, when such is not the case. (3-31-22)

04107. -- 049. (RESERVED)

050. WRITTEN DISCLOSURES.

01. Receipt of an Application. Upon receipt of an application as defined in Subsection 006.02 of these
rules, and before receipt of any moneys from a borrower, a covered person shall make available to each borrower
information, in a manner acceptable to the Director, about the services authorized under the Act that he may provide
to a borrower. (3-31-22)

021. Loan Modification Confirmation. Within three (3) business days, including Saturdays, of receipt
of a notice from a creditor or its agent of a loan modification offer, a covered person shall deliver or send by first-
class mail to the borrower a written confirmation of the terms of the loan modification offer. Such confirmation shall
include information regarding proposed rates, payments, and loan balance. (        )

051. RESTRICTIONS ON FEES.
If a covered person imposes fees authorized by Section 26-31-210 of the Act, the following restrictions apply, subject
to the Director’s authority to set limits on fees and charges pursuant to Section 26-31-204(6) of the Act: (        )

01. Application Fee. An application fee shall include only the actual costs incurred by a covered
person in connection with the taking of an application and transcribing application information. (        )

02. Cancellation Fee. A cancellation fee may only be charged at the time of, or subsequent to, a
request or instruction by a borrower to a covered person to cancel a request for services authorized under the Act.
Such fee must bear a reasonable relationship to the actual costs incurred by the covered person for services provided
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to a borrower up to the borrower’s request or instruction to cancel the request for services. A cancellation fee must
comply with the requirements of Regulation Z, when applicable. (        )

052. -- 059. (RESERVED)

060. PROHIBITED PRACTICES.
It is a prohibited practice for any covered person in connection with offering or providing services authorized under
the Act, to: (        )

01. Fail to Disburse Funds Timely. Fail to disburse funds in a timely manner, in accordance with any
commitment or agreement with the borrower, either directly or through a mortgage broker: (        )

a. Either immediately upon closing of the loan in the case of a purchase/sale transaction; or (        )

b. Immediately upon expiration of the three (3) day rescission period in the case of a refinancing, or
taking of a junior mortgage on the existing residence of the borrower. (        )

c. For the purposes of this Subsection, the term “immediately” represents a period of time no greater
than seventy-two (72) hours. (        )

02. Fail to Provide Reasonable Opportunity for Document Review. Fail to give the borrower, upon
the borrower’s verbal or written request, a reasonable opportunity of at least twenty-four (24) hours prior to closing to
review every document to be signed or acknowledged by the borrower for the purpose of obtaining a residential
mortgage loan, and every document that is required pursuant to these rules, and other applicable laws, rules or
regulations. (        )

03. Require Excessive Insurance. Require a borrower to obtain or maintain fire insurance or other
hazard insurance in an amount that exceeds the replacement value of the improvements to the real estate. (        )

04. Engage in Deceptive Advertising. Engage in any deceptive advertising as set forth in Section 040
of these rules, including.: (3-31-22)(        )

a. Engaging in bait and switch advertising or misrepresenting, directly or indirectly, the terms,
conditions or charges incident to services authorized under the Act. Bait and switch advertising, for the purposes of
these rules, means advertising services without the intent to provide them but, rather, to lure a person into making an
application for services and then switch the person from obtaining the advertised services to other or different
services on a basis more advantageous to the covered person. (        )

b. Advertising or soliciting in a manner that has the effect of misleading a person to believe that the
advertisement or solicitation is from a person’s current mortgage holder, a government agency, or that an offer is a
limited opportunity, when such is not the case. (        )

061. -- 089. (RESERVED)

090. BORROWERS UNABLE TO OBTAIN LOANS.
If, for any reason, a covered person fails to obtain a residential mortgage loan for a borrower that is satisfactory to the
borrower, and the borrower has paid for an appraisal, the covered person shall provide a copy of the appraisal to the
borrower and transmit and assign original appraisal reports, along with any other documents provided by the
borrower, to any other person to whom the borrower directs that the documents be transmitted. The covered person
shall provide such copies or transmit such documents within three (3) business days after the borrower makes the
request in writing. (3-31-22)

09161. -- 999. (RESERVED)
Idaho Administrative Bulletin Page 263 October 4, 2023 – Vol. 23-10


	IDAPA 02 – DEPARTMENT OF AGRICULTURE
	02.02.13 – Commodity Dealers’ Rules
	Docket No. 02-0213-2301 (ZBR Chapter Rewrite, Fee Rule)

	02.02.14 – Rules for Weights and Measures
	Docket No. 02-0214-2301

	02.02.15 – Rules Governing the Seed Indemnity Fund
	Docket No. 02-0215-2301 (ZBR Chapter Rewrite, Fee Rule)

	02.03.03 – Rules Governing Pesticide and Chemigation Use and Application
	Docket No. 02-0303-2301 (ZBR Chapter Rewrite, Fee Rule)

	02.04.14 – Rules Governing Dairy Byproduct
	Docket No. 02-0414-2301 (ZBR Chapter Rewrite)

	02.04.23 – Rules Governing Commercial Livestock Truck Washing Facilities
	Docket No. 02-0423-2301 (ZBR Chapter Rewrite)

	02.04.30 – Rules Governing Environmental and Nutrient Management
	Docket No. 02-0430-2301 (ZBR Chapter Rewrite)

	02.04.32 – Rules Governing Poultry Operations
	Docket No. 02-0432-2301 (ZBR Chapter Rewrite, Fee Rule)

	02.06.01 – Rules Governing the Production and Distribution of Seed
	Docket No. 02-0601-2301 (Fee Rule)

	02.06.02 – Rules Governing Registrations and Licenses
	Docket No. 02-0602-2301

	02.06.04 – Rules Governing Plant Exports
	Docket No. 02-0604-2301 (ZBR Chapter Rewrite, Fee Rule)

	02.06.09 – Rules Governing Invasive Species and Noxious Weeds
	Docket No. 02-0609-2301
	Docket No. 02-0609-2302

	02.06.10 – Rules Governing the Growing of Potatoes
	Docket No. 02-0610-2301 (ZBR Chapter Rewrite)

	02.06.16 – Rules Governing Honey Standards
	Docket No. 02-0616-2301 (ZBR Chapter Rewrite)

	02.06.33 – Organic Food Products Rules
	Docket No. 02-0633-2301


	IDAPA 05 – IDAHO DEPARTMENT OF JUVENILE CORRECTIONS
	05.01.02 – Rules and Standards for Secure Juvenile Detention Centers
	Docket No. 05-0102-2301 (ZBR Chapter Repeal)

	05.01.04 – Uniform Standards for Juvenile Probation Services
	Docket No. 05-0104-2301 (ZBR Chapter Rewrite)

	05.02.01 – Rules for Residential Treatment Providers
	Docket No. 05-0201-2301 (ZBR Chapter Repeal)


	IDAPA 08 – STATE BOARD OF EDUCATION
	08.01.02 – Rules Governing the Postsecondary Credit Scholarship Program
	Docket No. 08-0102-2301 (Chapter Repeal)

	08.01.13 – Rules Governing the Opportunity Scholarship Program
	Docket No. 08-0113-2302

	08.02.03 – Rules Governing Thoroughness
	Docket No. 08-0203-2301

	08.04.01 – Rules of the Idaho Digital Learning Academy
	Docket No. 08-0401-2301 (ZBR Chapter Rewrite)


	IDAPA 11 – IDAHO STATE POLICE STATE BRAND BOARD
	11.02.01 – Rules of the Idaho State Brand Board
	Docket No. 11-0201-2301 (Fee Rule)


	IDAPA 12 – IDAHO DEPARTMENT OF FINANCE
	12.01.04 – Rules Pursuant to the Idaho Credit Union Act
	Docket No. 12-0104-2301 (ZBR Chapter Rewrite)

	12.01.08 – Rules Pursuant to the Uniform Securities Act (2004)
	Docket No. 12-0108-2301 (ZBR Chapter Rewrite, Fee Rule)

	12.01.10 – Rules Pursuant to the Idaho Residential Mortgage Practices Act
	Docket No. 12-0110-2301 (ZBR Chapter Rewrite)


	IDAPA 13 – DEPARTMENT OF FISH AND GAME
	13.01.06 – Rules Governing Classification and Protection of Wildlife
	Docket No. 13-0106-2301 (ZBR Chapter Rewrite)

	13.01.08 – Rules Governing Taking of Big Game Animals
	Docket No. 13-0108-2301

	13.01.11 – Rules Governing Fish
	Docket No. 13-0111-2301 (ZBR Chapter Rewrite)

	13.01.12 – Rules Governing Commercial Fishing
	Docket No. 13-0112-2301 (ZBR Chapter Repeal)

	13.01.15 – Rules Governing the Use of Dogs
	Docket No. 13-0115-2301 (ZBR Chapter Rewrite)


	IDAPA 15 – OFFICE OF THE GOVERNOR DIVISION OF HUMAN RESOURCES AND PERSONNEL COMMISSION
	15.04.01 – Rules of the Division of Human Resources and Idaho Personnel Commission
	Docket No. 15-0401-2301 (ZBR Chapter Rewrite)


	IDAPA 15 – OFFICE OF THE GOVERNOR IDAHO STATE LIQUOR DIVISION
	15.10.01 – Rules of the Idaho State Liquor Division
	Docket No. 15-1001-2301 (ZBR Chapter Rewrite, Fee Rule)


	IDAPA 16 – DEPARTMENT OF HEALTH AND WELFARE
	16.03.04 – Idaho Food Stamp Program
	Docket No. 16-0304-2301 (ZBR Chapter Rewrite)


	IDAPA 16 – DEPARTMENT OF HEALTH AND WELFARE
	16.03.05 – Eligibility for Aid to the Aged, Blind, and Disabled (AABD)
	Docket No. 16-0305-2301 (ZBR Chapter Rewrite)

	16.03.10 – Medicaid Enhanced Plan Benefits
	Docket No. 16-0310-2101

	16.03.13 – Consumer-Directed Services
	Docket No. 16-0313-2101

	16.03.18 – Medicaid Cost-Sharing
	Docket No. 16-0318-2301 (ZBR Chapter Rewrite, Fee Rule)

	16.07.39 – Designated Examiners and Dispositioners
	Docket No. 16-0739-2301


	IDAPA 20 – IDAHO DEPARTMENT OF LANDS
	20.04.01 – Rules Pertaining to Forest Fire Protection
	Docket No. 20-0401-2301

	20.04.02 – Rules Pertaining to the Idaho Forestry Act and Fire Hazard Reduction Laws
	Docket No. 20-0402-2301

	20.05.01 – Rules Pertaining to the Recreational Use of Endowment Land
	Docket No. 20-0501-2301 (New Chapter)


	IDAPA 24 – DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES
	24.18.01 – Rules of the Real Estate Appraiser Board
	Docket No. 24-1801-2301 (ZBR Chapter Rewrite, Fee Rule)

	24.33.01 – Rules of the Board of Medicine for the Licensure to Practice Medicine and Osteopathic Medicine in Idaho
	Docket No. 24-3301-2301

	24.39.10 – Rules of the Idaho Electrical Board
	Docket No. 24-3910-2302 (Fee Rule)


	IDAPA 26 – DEPARTMENT OF PARKS AND RECREATION
	26.01.10 – Rules Governing the Administration of Temporary Permits on Lands Owned by the Idaho Department of Parks and Recreation
	Docket No. 26-0110-2301 (ZBR Chapter Rewrite, Fee Rule)

	26.01.20 – Rules Governing the Administration of Park and Recreation Areas and Facilities
	Docket No. 26-0120-2301 (Fee Rule)


	IDAPA 31 – IDAHO PUBLIC UTILITIES COMMISSION
	31.12.01 – Systems of Accounts for Public Utilities Regulated by the Idaho Public Utilities Commission
	Docket No. 31-1201-2301 (ZBR Chapter Rewrite)

	31.21.01 – Customer Relations Rules for Gas, Electric, and Water Public Utilities (The Utility Customer Relations Rules)
	Docket No. 31-2101-2301 (ZBR Chapter Rewrite)

	31.26.01 – Master-Metering Rules for Electric Utilities
	Docket No. 31-2601-2301 (ZBR Chapter Rewrite)

	31.31.01 – Gas Service Rules
	Docket No. 31-3101-2301 (ZBR Chapter Rewrite)


	IDAPA 37 – IDAHO DEPARTMENT OF WATER RESOURCES
	37.03.08 – Water Appropriation Rules
	Docket No. 37-0308-2301 (ZBR Chapter Rewrite, Fee Rule)


	IDAPA 39 – IDAHO TRANSPORTATION DEPARTMENT
	39.02.04 – Rules Governing Manufacturer and New Vehicle Dealer Hearing Fees
	Docket No. 39-0204-2301 (ZBR Chapter Repeal)

	39.02.22 – Rules Governing Registration and Permit Fee Administration and Temporary Vehicle Clearance for Carriers
	Docket No. 39-0222-2301

	39.02.42 – Rules Governing Conditional Vehicle Registration When Proof of Ownership is Insufficient
	Docket No. 39-0242-2301 (ZBR Chapter Rewrite)

	39.02.46 – Rules Governing Temporary Motor Vehicle Registration Permit
	Docket No. 39-0246-2301 (ZBR Chapter Repeal)

	39.02.60 – Rules Governing License Plate Provisions
	Docket No. 39-0260-2301 (ZBR Chapter Rewrite, Fee Rule)

	39.03.01 – Rules Governing Definitions Regarding Special Permits
	Docket No. 39-0301-2301 (ZBR Chapter Rewrite, Fee Rule)

	39.03.02 – Rules Governing Movement of Disabled Vehicles
	Docket No. 39-0302-2301 (ZBR Chapter Repeal)

	39.03.03 – Rules Governing Special Permits – General Conditions and Requirements
	Docket No. 39-0303-2301 (ZBR Chapter Repeal)

	39.03.04 – Rules Governing Special Permits – Overweight Non-Reducible
	Docket No. 39-0304-2301 (ZBR Chapter Repeal)

	39.03.05 – Rules Governing Special Permits – Oversize Non-Reducible
	Docket No. 39-0305-2301 (ZBR Chapter Repeal)

	39.03.06 – Rules Governing Special Permits for Extra-Length/Excess Weight, Up to 129,000 Pound Vehicle Combinations
	Docket No. 39-0306-2301 (ZBR Chapter Repeal)

	39.03.07 – Rules Governing Special Permits for Reducible Loads
	Docket No. 39-0307-2301 (ZBR Chapter Repeal)

	39.03.08 – Rules Governing Self-Propelled Snowplows
	Docket No. 39-0308-2301 (ZBR Chapter Rewrite)

	39.03.40 – Rules Governing Junkyards and Dumps
	Docket No. 39-0340-2301 (ZBR Chapter Rewrite)

	39.03.42 – Rules Governing Highway Right-of-Way Encroachments on State Rights-of-Way
	Docket No. 39-0342-2301 (ZBR Chapter Rewrite)

	39.03.48 – Rules Governing Routes Exempt From Local Plans and Ordinances
	Docket No. 39-0348-2301 (ZBR Chapter Rewrite)

	39.03.50 – Rules Governing Safety Rest Areas
	Docket No. 39-0350-2301 (ZBR Chapter Rewrite)

	39.04.01 – Rules Governing Aeronautics and Aviation
	Docket No. 39-0401-2301 (ZBR Chapter Rewrite)


	IDAPA 52 – IDAHO STATE LOTTERY
	52.01.03 – Rules Governing Operations of the Idaho State Lottery
	Docket No. 52-0103-2301


	IDAPA 55 – STATE BOARD OF CAREER TECHNICAL EDUCATION
	55.01.03 – Rules of Career Technical Schools
	Docket No. 55-0103-2301 (ZBR Chapter Rewrite)

	55.01.04 – Rules Governing Idaho Quality Program Standards Incentive Grants and Agricultural Education Program Start-Up Grants
	Docket No. 55-0104-2301 (ZBR Chapter Rewrite)


	IDAPA 62 – OFFICE OF ADMINISTRATIVE HEARINGS
	62.01.01 – Idaho Rules of Administrative Procedure
	Docket No. 62-0101-2301 (New Chapter)



