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New Fortress Energy: Nicaraguan Government Nationalizes Counterparties to 

Company’s Largest Growth Project, Providing Both Clarity and Increased Risk 
 

On December 18, Nicaragua President Daniel Ortega asked the General Assembly to declare 

Disnorte-Dissur, the country’s dual electric power distribution companies, to be of “sovereign and 

national interest,” in order to "guarantee the continuity and security of the basic public service of 

electricity to the population," according to a review of the government’s hearing and as first 

reported by Agencia EFE.  

  

In an extraordinary session on December 21, the Nicaraguan National Assembly made it official, 

buying the outstanding shares of Disnorte-Dissur from an unidentified entity with no explanation 

for the expedited process.  

 

Since February, the owner of Disnorte-Dissur has been unknown to the Nicaraguan public, and 

even some companies that contract with the entities, after the Spanish company TSK-Melfosur sold 

its 84% stake to an undisclosed buyer, as The Capitol Forum previously reported. 

 

While the decision to nationalize Disnorte-Dissur provides some clarity regarding the companies’ 

ownership status, it does not address various potential risks for foreign operators like New Fortress 

Energy (NFE) that contract with the entities, according to sanctions experts interviewed by The 

Capitol Forum. 

 

Importantly, the Nicaraguan Government is itself not sanctioned by the U.S. Treasury 

Department’s Office of Foreign Assets Control (“OFAC”). Nevertheless, its official relationship 

with Disnorte-Dissur, and Ortega’s repeated support for the New Fortress Energy project, may 

increase OFAC scrutiny surrounding U.S. dealings with the Nicaraguan electricity distributors, the 

experts said. 

 

Additionally, concerns surrounding the entities’ ties to the OFAC-blocked company Albanisa 

remain unanswered, which may also bring sanction risk, based on The Capitol Forum’s 

investigation and previous reporting. 

 

“If any of [New Fortress Energy’s] counterparties becomes subject to sanctions as a result of 

[international actions], [the company] may face an array of issues, including, but not limited to: 

having to abandon the related project, being unable to recuperate prior invested time and capital or 

being subject to lawsuits, investigations or regulatory proceedings that could be time-consuming 

and expensive to respond to and which could lead to criminal or civil fines or penalties,” reads a 

December 17 New Fortress Energy prospectus. 
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The Nicaragua project, if completed as envisioned, would be the second largest contributor to the 

company’s sales by volume in its 2021 portfolio; the project is slated to take its first gas in Q1 

2021, according to its most recent investor presentation.  

 

New Fortress Energy did not return requests for comment. 

 

U.S. recently imposed sanctions against Ortega associates; Biden administration appears 

unlikely to let up. “[I]n an effort to target government officials that continue to assist the Ortega 

regime’s effort to undermine Nicaragua’s democracy,” OFAC has expanded the list of sanctioned 

Ortega associates and allies since President Trump’s 2018 Executive Order, designating three new 

individuals as recently as December 21, according to the agency’s press release. 

 

It appears unlikely that U.S. attention on Nicaragua will subside, as Ortega seems reticent to 

implement major reforms during the lead-up to the country’s 2021 general election. Furthermore, 

President-Elect Biden and his staff have pledged a hardline approach to oppressive regimes abroad, 

based on The Capitol Forum’s conversations with observers of U.S. oversight in Nicaragua 

(example here) and statements from the Biden transition team. 

 

New ownership status, new risk. While the impetus for the sudden move is not clear, many 

theorize Ortega fast-tracked the change in Disnorte-Dissur’s ownership in hopes of avoiding 

international sanctions, according to local reporting and Capitol Forum interviews with Iván 

Olivares at Confidencial and Luis Galeano at Café con Voz—reporters that both follow the issue 

closely. 

 

U.S. attorneys specializing in OFAC law agree that Disnorte-Dissur having a known owner 

provides more clarity for foreign businesses that contract with the entities, but the change in 

ownership status provides risks of its own: “The development of Disnorte-Dissur being 

nationalized adds some certainty that present dealings with the entities are not at the outset 

prohibited for U.S. persons … With that being said, there is uncertainty about the future scope of 

Nicaragua sanctions,” Benjamin Hutten, Counsel at Buckley LLP wrote The Capitol Forum in an 

emailed response.  

  

Hutten continued: “Given that the Nicaragua sanctions focus on human rights violations and 

corruption by the Nicaragua government, I wouldn’t be surprised if further human rights incidents 

lead a Biden administration to impose further sanctions. These could take the form of targeting a 

new set of specified government persons, or, if Venezuela is the model, they could take the form 

of targeting the entire Nicaraguan government.” 

 

https://ir.newfortressenergy.com/static-files/f9ab0729-6774-4ec7-9b7f-db0532bb57e6
https://www.federalregister.gov/documents/2018/11/29/2018-26156/blocking-property-of-certain-persons-contributing-to-the-situation-in-nicaragua
https://home.treasury.gov/news/press-releases/sm1218?utm_source=miragenews&utm_medium=miragenews&utm_campaign=news
https://library.thecapitolforum.com/docs/4e7rduf9g8yb
https://www.laprensa.com.ni/2020/12/22/politica/2763015-disnorte-dissur-pasa-al-estado-pero-regimen-no-explica-como-ni-por-que
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Founder and Principal Attorney of international trade sanctions firm Ferrari & Associates, Erich 

Ferrari echoed Hutten’s sentiments, telling The Capitol Forum, “With the recent move to 

nationalize Disnorte-Dissur, there may be increased concern from a sanctions perspective. The 

Executive Order issued regarding Nicaragua contains designation criteria that allows the Treasury 

to identify and block parties that engage in ‘any transaction involving deceptive practices or 

corruption by, on behalf of, or otherwise related to the Government of Nicaragua.’ Making 

Disnorte-Dissur a part of the government likely will change the legal analysis here and may 

aggravate the risk,” said Ferrari. 

 

Details surrounding nationalization are scant; potential ties to Albanisa may remain. Beyond 

any risks associated with Disnorte-Dissur being owned by the Nicaraguan Government, questions 

surrounding the degree of involvement of Albanisa, a company with which OFAC has blocked 

U.S. entities from conducting business, remain. 

 

Local reporting has extensively documented the overlap between Albanisa and Disnorte-Dissur, 

summarized here.  

 

The text of the bill that nationalizes Disnorte-Dissur does not alter how the company is operated, 

explain which individuals or entities the government is buying the outstanding shares from, or 

detail any specifics about the entity’s ownership from February to present day. 

 

Both Olivares and Galeano confirmed that operations at Disnorte-Dissur appear not to have 

changed, and the suspicion remains that Albanisa is the company behind the operations, according 

to emailed statements they sent to The Capitol Forum. 

 

In the event a blocked entity was operating Disnorte-Dissur, Hutten explained, “U.S. persons could 

not deal with the sanctions-targeted operating entity. There are at present a limited number of 

entities that are designated under the Nicaragua sanctions, so the risk here is limited … To deal 

with this uncertainty, I’d think U.S. persons planning to be involved with Disnorte-Dissur would 

want to make their involvement known to OFAC sooner rather than later. That way, OFAC could 

consider exceptive relief in the event it decided to impose broader sanctions … Ideally, the relief 

would either enable continued operation or, at a minimum, an orderly wind down.” 

 

Whether or not New Fortress Energy has communicated with OFAC is unknown. The Treasury 

Department previously declined to comment. 

 

 

https://library.thecapitolforum.com/docs/4d3thxe29k32

